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1. Text of the Proposed Rule Change 

(a)  The American Stock Exchange LLC (“Amex” or “Exchange”) proposes to 

amend Section 107D(g) of the Amex Company Guide to expand the permissible 

component foreign securities and American Depository Receipts (“ADRs”) that may be 

components of an underlying index in connection with index-linked securities (the “Index 

Securities”).  The text of the proposed rule change appears in Exhibit 5. 

(b) Not applicable. 

(c) Not applicable. 

2. Procedures of the Self-Regulatory Organization 

The proposed rule change was approved by the Exchange’s Board of Governors 

on April 23, 2004.  No further action by the Board or by the membership of the Exchange 

is required to be taken. 

3. Self-Regulatory Organization's Statement of the Purpose of, and Statutory 
Basis for, the Proposed Rule Change  

 
(a) Purpose 

The purpose of this proposal is to expand the number of permissible securities 

indexes comprised of foreign securities and/or ADRs that may qualify under Section 107D(g) 

of the Amex Company Guide.   

The Commission in April 2005 approved Section 107D to the Amex 

Company Guide adopting generic listing standards to permit the listing and trading of 

Index Securities pursuant to Rule 19b-4(e) under the Securities Exchange Act of 1934 

(the “1934 Act”).1  As a result, the Exchange may list Index Securities based on an index 

or indexes (the “Underlying Index”) that meet the criteria set forth in paragraph (g) of 
                                                 
1 See Securities Exchange Act Release No. 51563 (April 15, 2005), 70 FR 21257 (April 25, 2005). 
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Section 107D of the Amex Company Guide.  Specifically, an Underlying Index is 

required to either be (i) an index meeting the specific criteria set forth in Section 

107D(g); or (ii) an index previously approved for the trading of options or other 

derivative securities by the Commission under Section 19(b)(2) of the 1934 Act and rules 

thereunder.   

Section 107D(g) of the Amex Company Guide provides the following 

requirements: 

 
(i) A minimum market value of at least $75 million, except 
that for each of the lowest weighted Underlying Securities in the 
index that in the aggregate account for no more than 10% of the 
weight of the index, the market value can be at least $50 million; 
 
(ii) Trading volume in each of the last six months of not less 
than 1,000,000 shares, except that for each of the lowest weighted 
Underlying Securities in the index that in the aggregate account for 
no more than 10% of the weight of the index, the trading volume 
shall be at least 500,000 shares in each of the last six months; 
 
(iii) In the case of a capitalization-weighted index, the lesser of 
the five highest weight Underlying Securities in the index or the 
highest weighted Underlying Securities in the index that in the 
aggregate represent at least 30% of the total number of Underlying 
Securities in the index, each have an average monthly trading 
volume of at least 2,000,000 shares over the previous six months; 
 
(iv) No component security will represent more than 25% of the 
weight of the index, and the five highest weighted component 
securities in the index will not in the aggregate account for more 
than 50% of the weight of the index (60% for an index consisting 
of fewer than 25 Underlying Securities); 

 
(v) 90% of the index’s numerical index value and at least 80% 
of the total number of component securities will meet the then 
current criteria for standardized options trading set forth in 
Exchange Rule 915; 
 
(vi) Each component security shall be a 1934 Act reporting 
company which is listed on a national securities exchange or is 
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traded through the facilities of a national securities system and is 
subject to last sale reporting; and  
 
(vii) Foreign country securities or American Depository Receipts (“ADRs”) 
that are not subject to comprehensive surveillance agreements do not in the 
aggregate represent more than 20% of the weight of the index. 
 
The Exchange’s experience to date has revealed that it is difficult to list and 

trade Index Securities based on an underlying index of foreign securities and/or ADRs where 

the underlying primary market is outside of the United States.  In particular, subparagraph 

(g)(vi) of Section 107D of the Company Guide prohibits the use of component securities 

unless each component security is a 1934 Act reporting company listed on a national 

securities exchange or traded through the facilities of a national securities system and is 

subject to last sale reporting.  This requirement essentially eliminates the usefulness of the 

generic listing standard or Index Securities because it prohibits the use of foreign indexes 

(not already approved by the Commission) in connection with Index Securities unless the 

underlying components are listed and traded on a U.S. securities exchange.  Accordingly, we 

believe that the requirements set forth above in subparagraph (vi) of Section 107D(g) of the 

Amex Company Guide are unduly restrictive to the detriment of the marketplace as well as 

the application of the generic listing standard. 

This proposal would revise subparagraph (vi) of Section 107D of the Amex 

Company Guide and combine current subparagraphs (vi) and (vii) of Section 107D.  This 

revision would permit the Exchange to list and trade Index Securities if each underlying 

component is either (i) issued by a reporting company under the 1934 Act, listed on a 

national securities exchange and a “NMS stock,” as defined in Rule 600 of Regulation NMS, 

or (ii) a foreign country security or American Depository Receipt (“ADRs”), provided that 

the foreign country security or foreign country securities underlying an ADR have a primary 
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trading market outside the United States.   In addition, for an index consisting of foreign 

country securities and/or ADRs, such foreign country securities or foreign country securities 

underlying ADRs having their primary trading market outside the United States on foreign 

trading markets that are not members of the Intermarket Surveillance Group (“ISG”) or are 

not parties to a comprehensive surveillance sharing agreement with the Exchange, could not 

in the aggregate, represent more than 20% of the weight of the index.   

The Exchange submits that the expansion of the potential foreign country 

securities and ADRs that may be components of an eligible index underlying Index 

Securities will benefit the marketplace and investors.  We believe that this proposal will 

greatly enhance the market for potential foreign-based index products listed and traded on the 

Exchange. 

(b) Basis 

The Exchange believes that the proposed rule change is consistent with 

Section 6 of the Act2 in general and furthers the objectives of Section 6(b)(5)3 in 

particular in that it is designed to prevent fraudulent and manipulative acts and practices, 

to promote just and equitable principles of trade, to foster cooperation and coordination 

with persons engaged in facilitating transactions in securities, and to remove impediments 

to and perfect the mechanism of a free and open market and a national market system.  

4. Self-Regulatory Organization's Statement on Burden on Competition 

 The proposed rule change will impose no burden on competition that is not 

necessary or appropriate in furtherance of the purposes of the 1934 Act. 

                                                 
2   15 U.S.C. 78f(b). 
3  15 U.S.C. 78f(b)(5). 
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5. Self-Regulatory Organization's Statement on Comments on the Proposed 
Rule Change Received from Members, Participants or Others 

 
No written comments were solicited or received with respect to the proposed rule 

change. 

6. Extension of Time Period for Commission Action 

The Exchange does not consent to an extension of the time period for 

Commission consideration of the proposed rule change specified in Section 19(b)(2) of 

the 1934 Act.4 

7. Basis for Summary Effectiveness Pursuant to Section 19(b)(3) or for 
Accelerated Effectiveness Pursuant to Section 19(b)(2) 

(a) This proposed rule change is filed pursuant to paragraph (A) of Section 

19(b)(3) of the Exchange Act.5 

(b) This proposed rule change does not significantly affect the protection of 

investors or the public interest, does not impose any significant burden on competition, 

and, by its terms, does not become operative for 30 days after the date of the filing, or 

such shorter time as the Commission may designate if consistent with the protection of 

investors and the public interest.  The Exchange requests that the Commission waive the 

30-day operative delay period for “non-controversial” proposals and make the proposed 

rule change effective and operative upon filing.   

(c) Not applicable. 

(d) Not applicable. 

                                                 
4   15 U.S.C. 78f(b)(2). 
5  15 U.S.C. 78s(b)(3)(A).   
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8. Proposed Rule Change Based on Rules of Another Self-Regulatory 
Organization or of the Commission 

 
The proposed rule change is not based on based on the rules of another self-

regulatory organization or of the Commission. 

9. Exhibits 

List of Exhibits Filed: 

1. Notice of Proposed Rule Change for publication in the Federal Register. 

2. Not applicable. 

3. Not applicable. 

4. Not applicable. 

5. Text of Proposed Rule Change. 
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   EXHIBIT 1 
 
SECURITIES AND EXCHANGE COMMISSION 
 
(Release No. 34-                ; File No. SR-Amex-2007-44) 
 
Self-Regulatory Organizations; Notice of Filing of Proposed Rule Change by 
American Stock Exchange LLC Relating to Amendments to Section 107D of the 
Amex Company Guide  
 

Pursuant to Section 19(b)(1) of the Securities Exchange Act of 1934, 15 U.S.C. 

78s(b)(1), notice is hereby given that on ___________ , 2007, the American Stock 

Exchange LLC ("Amex" or “Exchange”) filed with the Securities and Exchange 

Commission the proposed rule change as described in Items I, II, and III below, which 

Items have been prepared by the self-regulatory organization.  The Commission is 

publishing this notice to solicit comments on the proposed rule change from interested 

persons. 

I. Self-Regulatory Organization's Statement of the Terms of Substance of the 
Proposed Rule Change 

 

 The Exchange proposes to amend to Section 107D(g) of the Amex Company 

Guide to expand the permissible component foreign securities and American Depository 

Receipts (“ADRs”) that may be components of an underlying index in connection with 

index-linked securities (the “Index Securities”).  

The text of the proposed rule change is available on the Amex’s website at 

http://amex.com, the Amex Office of the Secretary, the Amex and at the Commission’s 

Public Reference Room. 
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II. Self-Regulatory Organization's Statement of the Purpose of, and Statutory Basis 
for, the Proposed Rule Change 

 
In its filing with the Commission, the self-regulatory organization included 

statements concerning the purpose of and basis for the proposed rule change and 

discussed any comments it received on the proposed rule change.  The text of these 

statements may be examined at the places specified in Item IV below.  The self-

regulatory organization has prepared summaries, set forth in sections (A), (B), and (C) 

below, of the most significant aspects of such statements. 

 A. Self-Regulatory Organization's Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule Change 

 
  (1) Purpose 

 
The purpose of this proposal is to expand the number of permissible 

securities indexes comprised of foreign securities and/or ADRs that may qualify under 

Section 107D(g) of the Amex Company Guide.   

The Commission in April 2005 approved Section 107D to the 

Amex Company Guide adopting generic listing standards to permit the listing and trading 

of Index Securities pursuant to Rule 19b-4(e) under the Securities Exchange Act of 1934 

(the “1934 Act”).1  As a result, the Exchange may list Index Securities based on an index 

or indexes (the “Underlying Index”) that meet the criteria set forth in paragraph (g) of 

Section 107D of the Amex Company Guide.  Specifically, an Underlying Index is 

required to either be (i) an index meeting the specific criteria set forth in Section 

107D(g); or (ii) an index previously approved for the trading of options or other 

                                                 
1 See Securities Exchange Act Release No. 51563 (April 15, 2005), 70 FR 21257 (April 25, 2005). 
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derivative securities by the Commission under Section 19(b)(2) of the 1934 Act and rules 

thereunder.   

Section 107D(g) of the Amex Company Guide provides the 

following requirements: 

 
(i) A minimum market value of at least $75 million, except 
that for each of the lowest weighted Underlying Securities in the 
index that in the aggregate account for no more than 10% of the 
weight of the index, the market value can be at least $50 million; 
 
(ii) Trading volume in each of the last six months of not less 
than 1,000,000 shares, except that for each of the lowest weighted 
Underlying Securities in the index that in the aggregate account for 
no more than 10% of the weight of the index, the trading volume 
shall be at least 500,000 shares in each of the last six months; 
 
(iii) In the case of a capitalization-weighted index, the lesser of 
the five highest weight Underlying Securities in the index or the 
highest weighted Underlying Securities in the index that in the 
aggregate represent at least 30% of the total number of Underlying 
Securities in the index, each have an average monthly trading 
volume of at least 2,000,000 shares over the previous six months; 
 
(iv) No component security will represent more than 25% of the 
weight of the index, and the five highest weighted component 
securities in the index will not in the aggregate account for more 
than 50% of the weight of the index (60% for an index consisting 
of fewer than 25 Underlying Securities); 

 
(v) 90% of the index’s numerical index value and at least 80% 
of the total number of component securities will meet the then 
current criteria for standardized options trading set forth in 
Exchange Rule 915; 
 
(vi) Each component security shall be a 1934 Act reporting 
company which is listed on a national securities exchange or is 
traded through the facilities of a national securities system and is 
subject to last sale reporting; and  
 
(vii) Foreign country securities or American Depository Receipts (“ADRs”) 
that are not subject to comprehensive surveillance agreements do not in the 
aggregate represent more than 20% of the weight of the index. 
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The Exchange’s experience to date has revealed that it is difficult to 

list and trade Index Securities based on an underlying index of foreign securities and/or 

ADRs where the underlying primary market is outside of the United States.  In particular, 

subparagraph (g)(vi) of Section 107D of the Company Guide prohibits the use of component 

securities unless each component security is a 1934 Act reporting company listed on a 

national securities exchange or traded through the facilities of a national securities system 

and is subject to last sale reporting.  This requirement essentially eliminates the usefulness of 

the generic listing standard or Index Securities because it prohibits the use of foreign indexes 

(not already approved by the Commission) in connection with Index Securities unless the 

underlying components are listed and traded on a U.S. securities exchange.  Accordingly, we 

believe that the requirements set forth above in subparagraph (vi) of Section 107D(g) of the 

Amex Company Guide are unduly restrictive to the detriment of the marketplace as well as 

the application of the generic listing standard. 

This proposal would revise subparagraph (vi) of Section 107D of the 

Amex Company Guide and combine current subparagraphs (vi) and (vii) of Section 107D.  

This revision would permit the Exchange to list and trade Index Securities if each underlying 

component is either (i) issued by a reporting company under the 1934 Act, listed on a 

national securities exchange and a “NMS stock,” as defined in Rule 600 of Regulation NMS, 

or (ii) a foreign country security or American Depository Receipt (“ADRs”), provided that 

the foreign country security or foreign country securities underlying an ADR have a primary 

trading market outside the United States.   In addition, for an index consisting of foreign 

country securities and/or ADRs, such foreign country securities or foreign country securities 

underlying ADRs having their primary trading market outside the United States on foreign 
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trading markets that are not members of the Intermarket Surveillance Group (“ISG”) or are 

not parties to a comprehensive surveillance sharing agreement with the Exchange, could not 

in the aggregate, represent more than 20% of the weight of the index.   

The Exchange submits that the expansion of the potential foreign 

country securities and ADRs that may be components of an eligible index underlying Index 

Securities will benefit the marketplace and investors.  We believe that this proposal will 

greatly enhance the market for potential foreign-based index products listed and traded on the 

Exchange. 

(2) Statutory Basis 
  

 The Exchange believes that the proposed rule change is consistent 

with Section 6 of the Act2 in general and furthers the objectives of Section 6(b)(5)3 in 

particular in that it is designed to prevent fraudulent and manipulative acts and practices, 

to promote just and equitable principles of trade, to foster cooperation and coordination 

with persons engaged in facilitating transactions in securities, and to remove impediments 

to and perfect the mechanism of a free and open market and a national market system.  

B. Self-Regulatory Organization's Statement on Burden on Competition 
 
  The proposed rule change does not impose any burden on competition 

that is not necessary or appropriate in furtherance of the purposes of the Act. 

                                                 
2 15 U.S.C. 78f(b). 
3 15 U.S.C. 78f(b)(5). 
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C. Self-Regulatory Organization's Statement on Comments on the Proposed 
Rule Change Received from Members, Participants or Others 

 
No written comments were solicited or received with respect to the 

proposed rule change. 

III. Date of Effectiveness of the Proposed Rule Change and Timing for Commission 
Action 

 
The foregoing rule change has become effective pursuant to Section 

19(b)(3)(A)4 of the Securities Exchange Act of 1934 and Rule 19b-4(f)(6)5 under the 

Act because:  (i) it does not significantly affect the protection of investors or the public 

interest; (ii) it does not impose any significant burden on competition; and (iii) by its 

terms, it does not become operative for 30 days after the date of the filing, or such 

shorter time as the Commission may designate if consistent with the protection of 

investors and the public interest; provided that the self-regulatory organization has 

given the Commission written notice of its intent to file the proposed rule change, along 

with a brief description and text of the proposed rule change, at least five business days 

prior to the date of filing of the proposed rule change. 

A proposed rule change filed under Rule 19b-4(f)(6) may not become operative 

prior to thirty (30) days after the date of filing.  However, Rule 19b-4(f)(6)(iii) permits 

the Commission to designate a shorter time if such action is consistent with the 

protection of investors and the public interest.  To the extent necessary, the Exchange 

respectfully requests that the Commission waive the thirty (30) day period for this filing 

to become operative so that it may become effective and operative upon filing with the 

Commission.  Waiver of the 30-day waiting period will ensure that the amendment to 

                                                 
4  15 U.S.C. Section 78s(b)(3)(A).  
5  17 CFR 240.19b-4(f)(6). 
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Section 107D(g) of the Amex Company Guide coincides with similar rule changes by 

our competitors.  We believe accelerated approval of this proposed rule change will 

promote a fair and competitive marketplace. 

The Commission believes that it is consistent with the protection of investors and 

the public interest for the proposed rule change to become effective on an accelerated 

basis for the purpose of amending Section 107D(g) of the Amex Company Guide to 

expand the permissible component foreign securities and ADRs that may be components 

of an underlying index in connection with index-linked securities.  At any time within 

sixty (60) days of the filing of the proposed rule change, the Commission may summarily 

abrogate such rule change if it appears to the Commission that such action is necessary or 

appropriate in the public interest, for the protection of investors, or otherwise in 

furtherance of the purposes of the Act 

IV. Solicitation of Comments 

Interested persons are invited to submit written data, views and arguments 

concerning the foregoing, including whether the proposed rule change is consistent with 

the Act.  Comments may be submitted by any of the following methods:  

Electronic Comments:   

Use the Commission’s Internet comment form at http://www.sec.gov/rules/sro.shtml or 

send an e-mail to rulecomments@sec.gov.  Please include File No. SR-Amex-2007-44 on 

the subject line. 

Paper Comments:   

Send paper comments in triplicate to Nancy M. Morris, Secretary, Securities and 

Exchange Commission, 100 F Street, NE., Washington, DC 20549–1090. 
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All submissions should refer to File No. SR-Amex-2007-44.  This file number should be 

included on the subject line if e-mail is used.  To help the Commission process and 

review your comments more efficiently, please use only one method.  The Commission 

will post all comments on the Commission’s Internet Web site at 

http://www.sec.gov/rules/sro.shtml.  Copies of the submission, all subsequent 

amendments, all written statements with respect to the proposed rule change that are filed 

with the Commission, and all written communications relating to the proposed rule 

change between the Commission and any person, other than those that may be withheld 

from the public in accordance with the provisions of 5 U.S.C. 552, will be available for 

inspection and copying in the Commission’s Public Reference Room, 100 F Street, NE., 

Washington, DC 20549.  Copies of such filing also will be available for inspection and 

copying at the principal office of the Exchange.  All comments received will be posted 

without change; the Commission does not edit personal identifying information from 

submissions.  You should submit only information that you wish to make available 

publicly. All submissions should refer to File No. 2007-44 and should be submitted on or 

before [insert date 21 days from publication in the Federal Register]. 

For the Commission, by the Division of Market Regulation, pursuant to delegated 

authority.6 

 
Dated: 

Nancy M. Morris
Secretary

      

                                                 
6   17 CFR 200.30–3(a)(12). 
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     SR Amex 2007-44 
EXHIBIT 5 

 

AMERICAN STOCK EXCHANGE LLC 
Proposed Rule Change 

 
 
It is proposed that the following provisions of the Amex Company Guide be amended as 
set forth below.  Additions are underlined and deletions are [bracketed]. 
 
Sec. 107. OTHER SECURITIES 
The Exchange will consider listing any security not otherwise covered by the criteria of 
Sections 101 through 106, provided the issue is otherwise suited for auction market 
trading. Such issues will be evaluated for listing against the following criteria: 
 
A. General Criteria. No Change 
 
B. Equity Linked Term Notes. No Change 
 
C. Index-Linked Exchangeable Notes. No Change 
 
D. Index-Linked Securities 
Index-linked securities are securities that provide for the payment at maturity of a cash 
amount based on the performance of an underlying index or indexes. Such securities may 
or may not provide for the repayment of the original principal investment amount. The 
Exchange may submit a rule filing pursuant to Section 19(b)(2) of the Securities 
Exchange Act of 1934 to permit the listing and trading of index-linked securities that do 
not otherwise meet the standards set forth below in paragraphs (a) through (k). The 
Exchange will consider for listing and trading pursuant to Rule 19b-4(e) under the 
Securities Exchange Act of 1934, index-linked securities provided: 
 
(a) through (f). No Change 
 
(g) Initial Listing Criteria—Each underlying index is required to have at least ten (10) 
component securities. In addition, the index or indexes to which the security is linked 
shall either (1) have been reviewed and approved for the trading of options or other 
derivatives by the Commission under Section 19(b)(2) of the 1934 Act and rules 
thereunder and the conditions set forth in the Commission's approval order, including 
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comprehensive surveillance sharing agreements for non-U.S. stocks, continue to be 
satisfied, or (2) the index or indexes meet the following criteria: 
(i) Each component security has a minimum market value of at least $75 million, except 
that for each of the lowest weighted component securities in the index that in the 
aggregate account for no more than 10% of the weight of the index, the market value can 
be at least $50 million; 
(ii) Each component security shall have trading volume in each of the last six months of 
not less than 1,000,000 shares, except that for each of the lowest weighted component 
securities in the index that in the aggregate account for no more than 10% of the weight 
of the index, the trading volume shall be at least 500,000 shares in each of the last six 
months; 
(iii) In the case of a capitalization weighted index or modified capitalization weighted 
index, the lesser of the five highest weighted component securities in the index or the 
highest weighted component securities in the index that in the aggregate represent at least 
30% of the total number of component securities in the index, each have an average 
monthly trading volume of at least 2,000,000 shares over the previous six months; 
(iv) No underlying component security will represent more than 25% of the weight of the 
index, and the five highest weighted component securities in the index do not in the 
aggregate account for more than 50% of the weight of the index (60% for an index 
consisting of fewer than 25 component securities); 
(v) 90% of the index's numerical value and at least 80% of the total number of 
component securities will meet the then current criteria for standardized option trading 
set forth in Exchange Rule 915; and 

(vi) All component securities must either be: (A) securities (other than foreign country 
securities and American Depository Receipts (“ADRs”)) that are: (i) issued by a reporting 
company under the 1934 Act that is listed on a national securities exchange, and  (ii) 
“NMS stock,” as defined in Rule 600 of Regulation NMS, or (B) foreign country 
securities or ADRs, provided that the foreign country securities or foreign country 
securities underlying ADRs having their primary trading market outside the United States 
on foreign trading markets that are not members of the Intermarket Surveillance Group 
(“ISG”) or are not parties to comprehensive surveillance sharing agreements with the 
Exchange will not, in the aggregate, represent more than 20% of the dollar weight of the 
underlying index.  [Each component security shall be a 1934 Act reporting company 
which is listed on a national securities exchange or is traded through the facilities of 
Nasdaq and reported national market system securities; and (vii) Foreign country 
securities or American Depository Receipts ("ADRs") that are not subject to 
comprehensive surveillance agreements do not in the aggregate represent more than 20% 
of the weight of the index.] 

(h) Continued Listing Criteria. No Change 
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E. Trust Certificate Securities. No Change 
• • • Commentary ------------------ 
.01  No Change 


